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Developing a Normative Framework for the
Protection of Internally Displaced Persons

Simon Bagshaw

* June 2005

¢ ISBN-10 15710 5334 4

+ ISBN-13 978 15 7105334 3

+ Hardback (236 pp.)

« List price EUR 115.- / US$ 115.-

The author presents a systematic review of the role of treaties in international law and seeks
to demonstrate that their importance is today somewhat overstated given the extent to which
States and other organizations tend to resort to more flexible means of standard-setting in
order to promote respect for human rights.

As this text demonstrates, the collaboration of various governmental, intergovernmental and
non-governmental representatives can result in an instrument which may be broader in scope
and more progressive in content. If reinforced by suitable implementation measures, it can be
even more e ective than a treaty in regulating States’ activities.

Published under the Transnational Publishers imprint.

Simon Bagshaw is Protection O cer at the Inter-Agency Internal Displacement Division,
o ce for the Coordination of Humanitarian A airs.
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HUMAN RIGHTS

The Anatomy of Torture: A Documentary History of
Flartiga V. Pena-Irala

William J. Aceves

« January 2007

*I1SBN-10 1 5710 5352 2

+ ISBN-13 978 15 7105352 7

« Hardback (425 pp.)

s List price EUR 125.- / US$ 125.-

In recent years, victims of human rights abuses have filed civil lawsuits in U.S. courts to seek
redress for their injuries. This litigation provides a voice to victims of human rights abuses and
a court to hear their claims. More broadly, it seeks to promote accountability for violations of
international law.

This book tells the story of Filartiga v. Pena-Irala, one of the most significant examples of human
rights litigation in the United States. It presents Filartiga as a documentary history —an
approach to legal scholarship that has become increasingly popular in recent years.

Unlike traditional casebooks and academic studies, this book emphasizes the dynamic and
iterative nature of law. From the initial complaint to the final judgment, the actual pleadings
and related legal documents appear with minimal editing. These documents are supplemented
through commentary by various participants in the litigation — parties, attorneys, government
o cials, and judges. Other documents, including declassified government telegrams and
correspondence are provided.

Through a mixture of archival research and personal interviews, The Anatomy of Torture
brings human rights law to life and provides new insights on a celebrated case. It also
recognizes the importance of studying law in context and emphasizes the value of law in the
search for justice and accountability.

Published under the Transnational Publishers imprint.

William J. Aceves is Professor of Law at California Case Western School of Law.



Indigenous African Institutions
2nd Edition

George Ayittey

* September 2006

+ ISBN-10 15710 53379

* ISBN-13 978 15 7105337 4

+ Hardback (600 pp.)

« List price EUR 115.- / US$ 115.-

Since the publication of the first edition of Indigenous African Institutions in 1992, Africa has
undergone a substantial change. Still, much mythology and misconception enshroud Africa
and its people. An enduring myth claims that pre-colonial Africa had no viable institutions.
This book is an attempt to provide a better, modern understanding of Africa and its people

- not for cultural rehabilitation or romanticism but for practical reasons.

Traditional or indigenous Africa has not vanished; it is still the home of the real people of
Africa — the peasant majority, who produce Africa’s real wealth using ancient institutions and
practices. Kings, chiefs, and village markets still exist in Africa.

The object of development is to improve the lot of the peasants — not the pockets of Africa’s
ruling elites — and it starts from the “bottom up” - not from the “top-down.” What is there at
the bottom are the peasants, their institutions, practices, and economic ways of life. Africa
cannot be developed by ignoring its traditional sector, nor can this sector be developed without
understanding how it works. Africa’s salvation, then, lies in returning to its roots and building
upon its own indigenous institutions. This ethos is captured by such phrases as “sankofa” by
the Asante, “majimbo” in Swahili, and the mantra, “African Renaissance,” touted by President
Thabo Mbeki of South Africa.

Published under the Transnational Publishers imprint.
Dr. Ayittey, a Bradley Resident Scholar, is an associate professor of economics at the

American University in Washington, D.C. and a former member of the Hoover Institute at
Stanford University.

JON3IOS 1VIILITOd



HUMANITARIAN LAW

The Failure to Prevent Genocide in Rwanda
The Role of Bystanders

Fred Grinfeld and Anke Huijboom

* February 2007

+ ISBN-10 90 04 15781 6

+ ISBN-13 978 9004157 81 1

« Hardback (250 pp.)

s List price EUR 75.- / US$ 75.-

* International and Comparative Criminal Law Series, 23

This volume is about the failure to prevent genocide in Rwanda in 1994. In particular, the
research focuses on why the early warnings of an emerging genocide were not translated into
early preventative action. The warnings were well documented by the most authoritative
source, the Canadian U.N. peace-keeping commander General Romeo Dallaire and sent to the
leading political civil servants in New York. The communications and the decisionmaking

are scrutinized, i.e., who received what messages at what time, to whom the messages were
forwarded and which (non-) decisions were taken in response to the alarming reports of
weapon deliveries and atrocities. This book makes clear that this genocide could have been
prevented.

Published under the Transnational Publishers imprint.



Redefining Sovereignty: the Use of Force After the
End of the Cold War

Edited by Mary Ellen O’'Connell, Michael Bothe, and Natalino Ronzitti

* August 2005

+ ISBN-10 15710 5324 7

+ ISBN-13 978 15 7105324 4

+ Hardback (508 pp.)

o List price EUR 125.- / US$ 125.-

With considerable insight and analysis, the editors and contributors to the book — the world’s
leading ethicists, political scientists and international lawyers — investigate the use of force
since the end of the Cold War and, simultaneously, what changes have or should occur with
respect to sovereignty and the law in the 21st century.

Redefining Sovereignty has resulted from three groundbreaking workshops on international
law and the use of force: the first was held in Rome soon after NATO’s 1999 intervention in
Kosovo; the second took place in Frankfurt after the U.S.-led invasion of Afghanistan; and the
third occurred in Columbus, Ohio after the U.S.-led invasion of Irag. Together, these and other
uses of armed force since the end of the Cold War have raised new and challenging questions
for the international law and policy on the regulation of armed conflict.

These questions are explored in the thoughtful text, including: With the end of superpower
rivalry have these uses of force had a particular impact on the state system? Have they, for
example, a ected the concept of state sovereignty? Have they a ected the legal regime on
the use of force? By the time of the Irag invasion in March 2003, had some uses of force long-
considered prohibited by the principle of non-intervention become lawful? Did the use of
force to protect human rights, to respond to terrorism, for arms control or to preempt future
threats become lawful or if not lawful, somehow otherwise legitimate?

Published under the Transnational Publishers imprint.

Mary Ellen O’Connell is William B. Saxbe Designated Professor of Law at The Ohio State
University Moritz College of Law, Columbus.

Michael Bothe is Professor of Law at J.W. Goethe-Universitat, Frankfurt, Germany.
Natalino Ronzitti is Professor of Law at Luiss University, Rome, Italy.
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HUMANITARIAN LAW

International Humanitarian Law: Prospects

Edited by John Carey, William V. Dunlap and R. John Pritchard

+ September 2006

+ISBN-10 1 5710 5266 6

+ ISBN-13 978 15 7105266 7

« Hardback (350 pp.)

s List price EUR 125.- / US$ 125.-

In three distinct volumes the editors bring together a distinguished group of contributors
whose essays chart the history, practice, and future of international humanitarian law. At a
time when the war crimes of recent decades are being examined in the International Criminal
Tribunals for Former Yugoslavia and Rwanda and a new International Criminal Court is being
created as a permanent venue to try such crimes, the role of international humanitarian law is
seminal to the functioning of such attempts to establish a just world order.

The intent of these volumes is to help to inform where humanitarian law had its origins, how
it has been shaped by world events, and why it can be employed to serve the future. The
other volumes in this set are International Humanitarian Law: Origins and International
Humanitarian Law: Challenges

Published under the Transnational Publishers imprint.

John Carey has been the editor of the United Nations Law Reports for 35 years.

William V. Dunlap is Professor of law at the Quinnipiac University School of Law.

R. John Pritchard is a Fellow of the Royal Historical Association and Member of the Middle
Temple. He is Director of the Robert M.W. Kempner Collegium.



Peace Support Operations & their Legal Implications

Geert-Jan Alexander Knoops, Roberta Arnold

« July 2006

*|ISBN-10 157105361 1

* ISBN-13 978 15 7105361 9

+ Hardback (300 pp.)

o List price EUR 125.- / US$ 125.-

« International and Comparative Criminal Law Series, 22

Confronted with the practical legal aspects of Peace Support Operations (PSO) in their daily
work, the two authors realized that there was an urgent need for the international community
of military and civilian lawyers, law enforcement agencies, policy makers, legal advisers and
military commanders dealing with these types of missions to have a guidebook analyzing,
questioning and providing some solutions to the practical legal aspects intrinsic in them and
which are often known only to those who have been serving in the field. It was therefore
decided to create a tool to record and di use the know-how acquired by those who have been
directly confronted with these issues, in the field and at headquarters.

Among the cutting-edge topics practitioners explore in Peace Support Operations & Their
Legal Implications are human tra cking and illegal immigration in theatres of PSO such

as the Balkans, arrest and detention of suspects of serious breaches of the laws of war, the
relationship and role sharing of civilian law enforcement agencies and peacekeepers, the

use of non-lethal and other weapons (e.g. riot control agents), criminal liability for breaches
of international law and Rules Of Engagement. Contributions of a more strategic nature

deal further with the complexities of Status of Forces Agreements and Memoranda of
Understanding, the extraterritorial applicability of human rights obligations, the application
of the law of occupation to peacekeeping forces, their new role and the relative problems

in peace-building. The main objective of this guidebook is to provide the basis for further
discussion, suggesting what should be done next, and to constitute a problem-solving tool
for those deployed in the field, often secluded from the external world and confronted with
di culties to be solved immediately, under the pressure of time. The idea is to show them the
path undertaken by others who have been confronted with similar problems and to share the
knowledge and fight the power.

Published under the Transnational Publishers imprint.

Dr. Knoops is an international criminal lawyer with Knoops & Partners, Amsterdam, and
Professor of International Criminal Law at the University of Utrecht. Roberta Arnold is
currently undertaking a 2-year practical legal training at the Cantonal Criminal Court and at
“Riva & Felder” solicitors, Lugano, Switzerland, to take the bar exam in 2007.
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HUMANITARIAN LAW

Humanitarian Intervention: An Inquiry Into Law and

Morality
3rd Edition

Fernando R. Tesén

+ October 2005

* ISBN-10 157105248 8

+ ISBN-13 978 15 7105248 3

« Hardback (450 pp.)

s List price EUR 125.- / US$ 125.-

Analysis of all the Legal and Moral Issues Surrounding Humanitarian Intervention

* The deaths of innocent persons & the Doctrine of Double E ect Governmental legitimacy: The
Doctrine of E ective Political Control

+ UN Charter & evaluation of the Nicaragua ruling

* The Morality of not intervening

+ US-led invasion of Iraq

* Humanitarian intervention authorized by the UN Security Council: Iragq, Somalia, Haiti,
Rwanda, and Bosnia among highlights NATO's intervention in Kosovo

* The Nicaragua Decision

* The precedents of Panama, Liberia & Sierra Leone

Features

+ New framework based on the doctrine of double e ect

* Basic principles of international ethics

+ Outline of the moral argument for humanitarian intervention

+ Explores the morality and legality of military action to end tyranny or anarchy

« Arguments in a much more detailed and complete fashion than in previous editions
* In-depth examination of philosophy of international law

* The relationship between custom & moral theory

« New discussion of the question of right authority

« Full analysis of recent interventions in Kosovo and Iraq

Published under the Transnational Publishers imprint.

Fernando R. Tesén is Tobias Simon Eminent Scholar, Florida State University. He is also a
Permanent Visiting Professor at Universidad Torcuato Di Tella, Buenos Aires.



New Wars, New Laws? Applying Laws of War in 21st
Century Conflicts

Edited by David H. Wippman and Michael Evangelista

* February 2005

+ISBN-10 157105315 8

* ISBN-13 978 15 7105315 2

+ Hardback (300 pp.)

« List price EUR 115.- / US$ 115.-

This timely new volume brings together experts on the laws of war from academia, the
military, and the NGO community to examine the issues surrounding September 11th and its
aftermath, which have raised fundamental challenges to the existing corpus of international
humanitarian law.

The book features a thoughtful overview and discussion of the extent to which “new wars”
call for new laws. The authors analyze specific topics pertaining to this theme, including

the definition of armed conflict, the identification of military objectives, the meaning and
application of the principle of proportionality in contemporary conflicts, the legitimacy of
“targeted killings,” the treatment of individuals detained in non-traditional armed conflicts,
and the contemporary application of the law of occupation.

Specific highlights include: Lt. Col. William K. Lietzau, National Defense University and former
Special Advisor to the General Counsel of the Department of Defense (DoD), on when to apply
the law of war and when to apply a law enforcement paradigm; Yoram Dinstein, Stockton
Professor of International Law at the U.S. Naval War College, on proportionality; Crimes of War
website editor Anthony Dworkin on due process problems in the anti-terror campaign; Ken
Watkin, Visiting Fellow in the Human Rights Program at Harvard Law School, on targeting and
assassination; and much more.

Published under the Transnational Publishers imprint.
David Wippman is a Professor of Law at Cornell Law School and Mathew Evangelista

is a Professor in the Government Department and Director of the Peace Studies Program at
Cornell University
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HUMANITARIAN LAW

Sexual O enses in Armed Conflict and International
Law

Noélle N.R. Quénivet

* August 2005

*ISBN-10 1571053417

* ISBN-13 978 15 7105341 1

« Hardback (230 pp.)

s List price EUR 115.- / US$ 115.-

* International and Comparative Criminal Law Series, 19

Noélle N.R. Quénivet has constructed a valuable tool for navigating the morass of sexual

0 ences and international law. Using Bosnia-Herzegovina a jumping o point, she proceeds
to show how, over the last two decades, the Western world has been swept up by a wave of
feminist scholars writing about international law and more particularly humanitarian and

human rights law. Although these articles, books and statements have covered a broad range of
issues, the focus has been on sexual 0 ences and, more specifically, on rape in times of conflict.

These authors, as well as NGOs supporting their ideas, have made a series of assumptions

concerning sexual o ences in times of armed conflict. On the basis of these presumptions, they
have claimed inter alia that international law does not adequately prohibit sexual o ences and

that prosecution is scarce.
This timely work examines whether the assumptions made by feminist scholars are solidly

grounded in international law and whether their claims are still valid regarding the latest legal

developments. A thorough examination of the laws and the jurisprudence relating to sexual
0 ences demonstrates that whereas before the creation of the ad hoc international criminal
tribunals some of their claims were founded, these claims are now partially ill-founded.

Published under the Transnational Publishers imprint.

Noélle N.R. Quénivet is a researcher at the Institute for International Law of Peace and
Armed Conflict.



Defense in International Criminal Proceedings

Michael Bohlander, Roman Boed, and Richard J. Wilson

» March 2006

*|SBN-10 157105331 X

* ISBN-13 978 15 7105331 2

+ Hardback (900 pp.)

o List price EUR 165.- / US$ 165.-

« International and Comparative Criminal Law Series, 21

Without question, international criminal law (ICL) has become a legal growth industry.
Regional supranational systems, such as the European Union, are beginning to prepare a
genuine supranational criminal law that may supersede the national jurisdictions. These

e ortsare still in their infancy, but along with the creation of the prosecutorial framework and
measures like e.g. the European Arrest Warrant, EUROPOL or EUROJUST, the defense lawyers
are preparing themselves for the new challenge. It is thus useful and necessary to cover these
developments from the start.

This collection of cases and materials attempts for the first time to provide a compendium

of the most important legal texts, relevant documents and cases, as well as explanatory
commentary on the law of defense in international criminal proceedings by scholars and
practitioners who have a wealth of relevant experience in the field.

The book provides students in law school courses on international human rights law and

ICL with the essential materials to understand the vital importance of an adequate defense

in international criminal proceedings. Further, the text gives legal practitioners who may
consider extending their field of practice to the international level a look at the diversity of
the tasks they will encounter and prepare them for the legal culture shock inevitable at the
international tribunals and courts.

Published under the Transnational Publishers imprint.

Michael Bohlander is a professor of law at Durham University (UK) and works in the
common Appeals Chamber of the ICTY and ICTR in The Hague.

Roman Boed works in the common Appeals Chamber of the ICTY and ICTR in The Hague.
Richard J. Wilson is Professor of Law and founding director of the International Human
Rights Law Clinic at the Washington College of Law, American University, in Washington, DC.
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INTERNATIONAL CRIMINAL LAW

Redressing Miscarriges of Justice: Practice and
Procedure in National and International Criminal
Law Cases

Geert-Jan Alexander Knoops

+ September 2006

+ ISBN-10 1 5710 5360 3

+ ISBN-13 978 15 7105360 2

« Hardback (250 pp.)

s List price EUR 95.- / US$ 95.-

s International and Comparative Criminal Law Series, 24

+ September 2006

+I1SBN-10 157105368 9

+ ISBN-13 978 15 7105368 8

* Paperback (250 pp.)

s List price EUR 29.50 / US$ 29.50

* International and Comparative Criminal Law Series, 24

Professor Knoops’ work functions not only as an essential textbook but also as a practical guide
for practitioners on the procedural mechanisms available to them after they have exhausted all
locally available remedies for redressing miscarriages of justice.

Redressing Miscarriages of Justice in (Inter)national Criminal Cases succinctly analyzes
techniques and practices before both national courts and international criminal tribunals,
attempting to answer such questions as “when is a conviction safe or unsafe” and “when and
how to assess and introduce fresh evidence to reopen a criminal case”. While addressing, inter
alia, the role of human rights protection and forensic sciences in this area, the text develops a
legal framework which is instrumental for practitioners dealing with review procedures before
domestic courts (U.S., U.K.,, Canada, the Netherlands) and international criminal tribunals such
as the ICTY, ICTR and ICC.

Published under the Transnational Publishers imprint.
Geert-Jan Alexander Knoops is Professor of International Criminal Law at the University

of Utrecht, Netherlands, and a partner of Knoops & Partners Lawyers in Amsterdam. He also
practices before the ICTY and ICTR.



States’ Responses to the International Criminal
Court: Methods and Techniques for Handling Issues
of Criminal Law, Constitution, and Sovereignty

Roy S. Lee

* March 2005

* ISBN-10 1 5710 5155 4

* ISBN-13 978 15 7105155 4

+ Hardback (336 pp.)

o List price EUR 125.- / US$ 125.-

This comparative study focuses on the legislative methods and techniques used in 12 countries
to give e ect to the International Criminal Court.

The text covers both common law as well as civil law countries: Argentina; Brazil, South Africa;
The Netherlands; Liechtenstein; France; Sweden; Germany; Norway; Italy; Canada; and the UK.
The practice of each state forms a chapter focusing on constitutional, sovereign, and criminal
issues. Two additional chapters discuss such issues now facing Japan and Mexico.

The contributors focus on real issues encountered and methods and techniques actually
employed with the purpose of serving as a practical guide to those countries that are still
looking for methods to give e ect to the Rome Statute. In each case the authors explain why
certain legislative approaches were used and why others were not selected.

The authors are all experts with years’ of experience in the field; most of them participated in
preparing the relevant domestic laws and in the making of the Rome Statute.

Published under the Transnational Publishers imprint.

Roy S. Lee was Executive Secretary for the UN Diplomatic Conference of Plenipotentiaries on
the Establishment of an International Criminal Court.
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INTERNATIONAL CRIMINAL LAW

The Legislative History of the International Criminal
Court: Introduction, Analysis, and Integrated Text

M. Cherif Bassiouni

+ May 2005

¢ ISBN-10 1 5710 5156 2

* ISBN-13 978 15 7105156 1

+ Hardback (1500 pp.)

* List price EUR 350.- / US$ 350.-

* International and Comparative Criminal Law Series, 18

This unique work is an article-by-article drafting history of the ICC Statute containing all
versions of every article in the Statute as it evolved from 1994 to 1998. It also integrates in the
Statute’s provisions the “Elements of the Crimes” and the “Rules of Procedure and Evidence”
adopted by the preparatory Commission (1998-2000). Other relevant documents are also
included, such as those concerning the privileges and immunities and financial regulations of
the Court, as well as its relationship with the United Nations.

This documentation constitutes the most comprehensive treatment available of the ICC's
applicable law. It also 0 ers an insightful first-hand account of the drafting process both prior
to and during the Rome Diplomatic Conference, along with a detailed historical survey of the
e orts to establish the ICC.

Each article of the Rome Statute is presented chronologically, along with all its prior

versions. These versions comprise the texts transmitted between the Drafting Committee

and the Committee of the Whole at the Rome Diplomatic Conference; the text proposed by
the 1998 Preparatory Committee on the Establishment of an ICC; the text completed by the
Intersessional meeting in Zutphen; the text proposed by the 1995 Ad Hoc Committee on the
Establishment of an International Criminal Court; the text proposed by the International

Law Commission in 1994. It also contains government proposals made during the 1995-1998
sessions of the Ad Hoc and Preparatory Committees, most of which have not been made public
documents. This organization of the legislative history permits the reader to see the complete
textual evolution of each article. A description of the ICC mechanisms and institutions
precedes this article-by-article legislative history. Government o cials, judges, practitioners,
and scholars seeking to interpret and understand the ICC Statute will find this three-volume
publication unmatched for completeness and ease of use.

Published under the Transnational Publishers imprint.

Professor Bassiouni was a driving force behind the establishment of the ICC, having
advocated it worldwide for the last 30 years.



Indigenous Peoples’ Land Rights under International

Law
From Victims to Actors

Jérémie Gilbert

» March 2007

+ ISBN-10 1 5710 5369 7

+ ISBN-13 978 15 7105369 5

+ Hardback (349 pp.)

o List price EUR 115.- / US$ 115.-

This book addresses the right of indigenous peoples to live, own and use their traditional
territories. A profound relationship with land and territories characterizes indigenous
groups, but indigenous peoples have been and are repeatedly deprived of their lands. This
book analyzes whether the international legal regime provides indigenous peoples with the
collective right to live on their traditional territories.

Through its meticulous and wide-ranging examination of the interaction between
international law and indigenous peoples’ land rights, the work explores several burning issues
such as collective rights, self-determination, autonomy, property rights, and restitution of
land. In assessing the human rights approach to land rights the book delves into the notion
of past violations and the role of human rights law in providing for remedies, reparation and
restitution. It also argues that there is a new phase in the relationship between States and
indigenous peoples in the making of territorial agreements.

Based on its analysis of indigenous peoples’ land rights under international law, this book
proposes an original theory as regards the legal status of indigenous peoples. It explores how
indigenous peoples have been the victims of the rules governing title to territory since the
inception of international law, and how under the current human rights regime, indigenous
peoples have now gained the status of actors of international law.

Published under the Transnational Publishers imprint.

Jérémie Gilbert is a lecturer at the Transitional Justice Institute in Northern Ireland,
University of Ulster
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CHILDREN’S RIGHTS

The Jurisprudence on the Rights of the Child

Edited by Cynthia Price Cohen

+ October 2005

+ ISBN-10 1 5710 5302 6

* ISBN-13 978 15 7105302 2

« Hardback (4218 pp.)

s List price EUR 475.- / US$ 475.-

The Convention on the Rights of the Child is the most ratified of all the United Nations Human
Rights treaties. Adopted by 191 nations, it is a comprehensive treaty covering the child’s civil-
political, economic-social-cultural, and humanitarian rights.

In the over twenty years since the Convention went into force, the Committee on the Rights
of the Child (the experts who monitor State Party compliance) has issued its evaluation of

the reports of State Parties on their progress in implementing the Convention and their
recommendations for future improvements.

The Committee’s Concluding Observations collectively make up the jurisprudence on child
rights. Due to the sheer volume of reports, this information is not easily accessible to scholars
and child rights activists.

These volumes provide quick access to the Committee’s jurisprudence on an article-by-article
basis. By dividing the Concluding Observations for each State Party into sections corresponding
to specific articles of the Convention, a researcher can identify the exact language of the
Committee’s comment on a particular article for each state party and can evaluate trends in
the Committee interpretation.

Those interested in understanding and promoting the rights of children and in the developing
worldwide jurisprudence in this important area will find this extensive compilation an
invaluable resource.

Published under the Transnational Publishers imprint.

Cynthia Price Cohen is Executive Director of ChildRights International Research Institute.



The United Nations Convention on the Rights of
the Child: An Analysis of Treaty Provisions and
Implications of U.S. Ratification

Jonathan Todres, Mark E. Wojcik, Cris R. Revaz

« May 2006

+ ISBN-10 15710 5363 8

+ ISBN-13 978 15 7105363 3

+ Hardback (450 pp.)

o List price EUR 125.- / US$ 125.-

This in-depth text goes beyond the rhetoric of the debate on children’s rights and the
Convention on the Rights of the Child, in particular, to provide a detailed examination of

the impact that U.S. ratification of the Convention would have on U.S. law. The chapters

have been written by leading children’s advocates and scholars with a general audience in
mind, as the authors believe that it is important for all Americans to become informed about
the Convention and about children’s rights in general. With a greater understanding of

the substance of the Convention and children’s rights, readers will be better positioned to
determine what the real issues are, what is simply rhetoric without any basis in fact or law, and
how they can address the real issues in an e ective manner in order to provide a better world
for all children.

The book is divided broadly-speaking into two sections. The first part of the book provides

an introduction to the Convention, examines the key issues of debate with respect to U.S.
ratification, and explores many of the overarching themes that arise in the context of U.S.
consideration of the Convention, or any other international instrument for that matter. The
remainder of the book is dedicated to more in-depth examinations of various provisions of the
Convention, with a view to determining the impact of U.S. ratification of the Convention with
respect to those issues in particular.

Published under the Transnational Publishers imprint.

SLIHOIY S.N3HATIHD



CHILDREN’S RIGHTS

Corporal Punishment of Children: A Human Rights
Violation

Susan Bitensky

+ June 2006

+ISBN-10 1 5710 5365 4

+ ISBN-13 978 15 7105365 7

« Hardback (450 pp.)

s List price EUR 125.- / US$ 125.-

The core of this book is a detailed analysis of the status of corporal punishment of children,
including Are reasonable spankings by parents, under international human rights law. The
analysis leads compellingly to the conclusion that such punishment is indeed a human rights
violation, consonant with modern norms about right and decent treatment of juveniles.

The book further provides a comparative analysis between the domestic laws of the seventeen
nations that ban all corporal punishment of children (Sweden, Finland, Norway, Austria,
Cyprus, Denmark, Germany, Iceland, Bulgaria, Croatia, Latvia, Hungary, Romania, Ukraine,
Israel, Italy, and Portugal) and examples of the domestic laws in the many countries that still
permit some physical chastisement of children (United States and Canada).

Because it is anticipated that a good number of readers will be surprised to learn that this
disciplinary practice has become a human rights law violation, the book also engages in an
in-depth exegesis of the psychological evidence and historical and philosophical reasons
warranting prohibition of all corporal punishment of children as an imperative policy choice.
The work probes as well why, once that choice is made, it is essential to use legal bans on the
punishment inasmuch as they have uniquely e ective pedagogical and therapeutic roles and
give some permanence to humanity’s hard won understanding about protecting the young
from violence.

Published under the Transnational Publishers imprint.

Susan Bitensky is Professor of Law at Michigan State University College of Law.



Introduction to U.S. Law and Legal Research

Dana Neacsu

« July 2005

+ ISBN-10 15710 5354 9

* ISBN-13 978 15 7105354 1

+ Hardback (200 pp.)

« List price EUR 75.- / US$ 75.-

* June 2005

* ISBN-10 1 5710 5358 1

* ISBN-13 978 15 7105358 9

« Paperback (200 pp.)

« List price EUR 30.- / US$ 30.-

Whether studying American law outside the United States or intending to enroll in a graduate
program in the United States, for an LL.M.,, it is necessary to become aware of the major

di erences that exist between the U.S. legal system and other systems of law. This book helps a
student bridge that gap and quickly grasp a solid introductory foundation of American law and
legal research techniques that will easily permit focus on the legal field of their choice.

Published under the Transnational Publishers imprint.

Dana Neacsu is Head of Public Services at the Arthur W. Diamond Law Library of Columbia
Law School and a New York attorney. She has taught numerous legal research classes at
Columbia Law School and Barnard College.

Ms. Neacsu holds an M.L.S from CUNY, an LL.M. from Harvard Law School, a D.E.A. from

Caen —Faculté de Droit et des Etudes Politiques, and a J.D./Diploma de Drept from Bucharest
University School of Law.
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COMPARATIVE LAW

One Case-Two Systems

Floyd Feeney, Joachim Herrmann

* August 2005

+I1SBN-10 157105348 4

+ ISBN-13 978 15 7105348 0

« Hardback (478 pp.)

s List price EUR 125.- / US$ 125.-

Using California as the model for the adversarial system and Germany as the model for the
inquisitorial system, this innovative work seeks to add a new dimension to the comparative
study of criminal justice. The basic idea is contained in the title, One Case-Two Systems.
Containing the first ever side-by-side portrayals of full American and German trials, the book
views a single case through two separate lenses-one American, one German.

Returning home unexpectedly from a vacation in the country, an elderly man interrupts
anight time burglary in his own house and is attacked as the burglar tries to escape. By
portraying an ordinary crime-a burglary that turns into a robbery-rather than a dramatic,
high-profile murder, the book provides a detailed, working picture of the two systems and the
contrasts between them. Allowing the reader to observe and compare the formal steps that
cases go through in the two systems, it brings the work of the police, the prosecution, the
defense, and the courts to life-by giving thoughts and reasons as well as actions. Even the most
critical documents are included.

Designed to illustrate the most important di erences between the two systems, the country
chapters first portray the California investigation and prosecution and then take the same case
through the German system. Often seeing eye-to-eye but sometimes diverging sharply, the
two sets of comments focus on the critical issues depicted in the country chapters-seeking to
explain the similarities, di erences, and peculiarities of the two systems.

Published under the Transnational Publishers imprint.

Floyd Feeney is the Homer and Ann Berryhill Angelo Professor of Law at the University of
California, Davis.

Joachim Herrmann is professor emeritus at the University of Augshurg, Faculty of Law,
Augsburg, Germany



Choice of Law and Multistate Justice
Special Edition

Friedrich K. Juenger

* February 2005

* ISBN-10 157105330 1

* ISBN-13 978 15 7105330 5

* Hardback (324 pp.)

o List price EUR 125.- / US$ 125.-

* Transnational Classics in International law, 2

This illuminating text features a special introduction and colloquium by Professor Juenger’s
colleagues. A revised version of the late Friedrich Juenger’s Hague Lectures, this “special
edition” presents the most pervasive and trenchant critique of the traditional approaches to
choice of law, both of the multilateralist and unilateralist kind, to date.

An undisputed classic, Juenger’s book is both a timeless critique of the traditional choice-of-
law approaches and a timely plea to move beyond them in the age of globalization.

Published under the Transnational Publishers imprint.

Friedrich Juenger was Edward L. Barrett Professor of Law at the University of California,
Davis.
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PRIVATE INTERNATIONAL LAW

An International Restatement of Contract Law
3d ed.

Michael Joachim Bonell

» November 2005

¢+ ISBN-10 15710 5347 6

* ISBN-13 978 15 7105347 3

« Hardback (704 pp.)

s List price EUR 135.- / US$ 135.-

The Unidroit Principles of International Contracts, first published in 1994, have met with
extraordinary success in the legal and business community worldwide. Prepared by a group of
eminent experts from all major legal systems of the world, they provide a comprehensive set of
rules for international commercial contracts. Available in more than 20 language versions, they
are increasingly being used by national legislatures as a source of inspiration in law reform
projects, by lawyers as guidelines in contract negotiations and by arbitrators as a legal basis

for the settlement of disputes. In 2004 a new edition of the Unidroit Principles was approved,
containing five new chapters and adaptations to take into account electronic contracting.

This new edition of An International Restatement of Contract Law is the first comprehensive
introduction to the Unidroit Principles 2004. In addition, it provides an extensive survey and
analysis of the actual use of the Unidroit Principles in practice with special emphasis on the

di erent ways in which they have been interpreted and applied by the courts and arbitral
tribunals in the hundred or so cases reported worldwide. The book also contains the full text
of the Preamble and the 180 articles of the Unidroit Principles 2004 in Chinese, English, French,
German, Italian and Russian as well as the 1994 edition in Spanish.

Published under the Transnational Publishers imprint.
Michael Joachim Bonell was the Chairman of the Working Group entrusted with the

preparation of the UNIDROIT Principles 2004. He is Professor of Law at the University of Rome |
“La Sapienza” and Consultant at UNIDROIT.



The UNIDROIT Principles in Practice: Caselaw
and Bibliography on the UNIDROIT Principles of

International Commercial Contracts
2d ed.

Edited by M. Joachim Bonell

* September 2006

+ ISBN-10 15710 5346 8

+ ISBN-13 978 15 7105346 6

* Paperback (717 pp.)

« List price EUR 95.- / US$ 95.-

The UNIDROIT Principles of International Commercial Contacts, published in 1994, were

an entirely new approach to international contract law. Prepared by a group of eminent
experts from around the world as a “restatement” of international commercial contract law,
the Principles are not a binding instrument but are referred to in many legal matters. They
are widely recognized now as a balanced set of rules designed for use throughout the world
irrespective of the legal traditions and the economic and political conditions of the countries
in which they are applied.

The UNIDRIOT Principles in Practice provides a comprehensive collection of international
caselaw and bibiliographic materials relating to the Principles. In particular, it contains: the
textand o cial comments of the UNIDROIT Principles; over 70 decisions by courts and arbitral
tribunals worldwide referring to the UNIDROIT Principles; a vast bibliography.

In addition to a general bibliography, there are bibliographical references pertinent to
individual articles.

Published under the Transnational Publishers imprint.

Michael Joachim Bonell is Professor of Law at the University of Rome | “La Sapienza” and
Director of the Institute of Comparative Law. He chaired the Working Group which prepared
the UNIDROIT Principles of International Commercial Contracts and is the Chairman of the
new Working Group for the preparation of Part Il of the Principles.
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PRIVATE INTERNATIONAL LAW

Drafting International Contracts

Marcel Fontaine, Filip de Ly

+ April 2006

*I1SBN-10 1 57105355 7

+ ISBN-13 978 15 7105355 8

« Hardback (710 pp.)

s List price EUR 135.- / US$ 135.-

A must-have resource for anyone working in international business, a straightforward, easy-to-

use tool featuring all the latest trends and developments:

« Summary of 25 years (1975-2000) of meetings and discussions of the International Contracts
Working Group, comprised of professional lawyers, corporate counsel, and academics

« Systematic analysis of the main clauses present in international contracts

« Formalization of international contract practice

« Complete image or what the drafting of an international contract is or should be in the 21st
century

+ Based on the large samples and actual clauses taken from the files and personal experience of
participants

+ Abundant quotations of actual clauses, with critical assessments

 Understand how international contracts are drafted in practice

« Leads to dynamic conception of contract law

Published under the Transnational Publishers imprint.

Marcel Fontaine is Professor Emeritus, University of Louvain Law School, Belgium. Among
his many accomplishments, Professor Fontaine has been a member and reporter of the working
group in charge of drafting the “Unidroit Principles of International Commercial Contracts”
(since 1979). Currently, he is in charge of drafting a Uniform Act on Contracts for the 16 African
countries belonging to OHADA (Organization for the African Harmonization of Business Law).
Filip De Ly is professor of private international law and comparative law at the Law Faculty
of the Erasmus University Rotterdam where he teaches both subjects and is doing research on
international business law and international commercial arbitration.



Aviation Law: Cases, Laws, and Related Sources

Paul B. Larsen, John Gillick, and Joseph C. Sweeney

* April 2006

+ ISBN-10 1571053409

* ISBN-13 978 15 7105340 4

+ Hardback (700 pp.)

« List price EUR 165.- / US$ 165.-
Student price EUR 95.- / US$ 95.-

In our post-9/11 world, the laws of aviation are under intense scrutiny. From torts law and
victim compensation to passenger screening, pilots with guns, and international aviation
agreements, the practice of aviation law is burgeoning.

The book, Aviation laws: Cases, Laws, and Related Sources, fills a gap in legal literature. It is directed
to both practicing lawyers and to law students. The book introduces all the major areas of air
law: International air law regime, crimes involving aircraft, economic regulation of domestic
and international air carriage, litigation management, domestic and international liability
regimes, governmental immunity from liability, airport law, airline travel restrictions, airport
law, insurance, NTSB accident investigation, aircraft financing, FAA regulation of air safety, and
airline labor relations. These subjects are presented not only in explanatory text, but also in
cases and related source materials. The most important texts are annexed.

The authors, Professors Larsen and Gillick, have regularly taught the course in Air Law at
Georgetown University Law Center for more than 30 years. They have long time hands-on
experience at the Department of Transportation and in private practice. Professor Sweeney;,
John D. Calamari Distinguished Professor of Law, has taught the course at Fordham University
Law School for 30 years. He also has extensive transportation practice background.

Published under the Transnational Publishers imprint.
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PUBLIC INTERNATIONAL LAW

Searching the Law
3d Edition

Frank S. Bae, Edward J. Bander, Francis R. Doyle, Joel Fishman, and Paul
Richert

* August 2005

*ISBN-10 1 5710 5349 2

* ISBN-13 978 15 7105349 7

+ Hardback (764 pp.)

o List price EUR 145.- / US$ 145.-

A new updated edition of the popular legal research tool used by many legal researchers from
law students and law professors to law librarians, paralegals, and practitioners was published
in spring 2005. When a law student is faced with what book sources are available for a legal
topic or even what research tools to use, this book gives a good start. For the law professor
who is writing and needs to know some of the sources in an unfamiliar area to consult, this text
gives many good leads. Busy law librarians asked to support a new practice area or answer a
research question in an unfamiliar area of law will get a variety of good tips here. The paralegal
that has a research assignment will be less frustrated if they consult the new edition for key
sources. A practitioner who takes on a case in an unfamiliar area of law will spending less time
looking for useful material if they use Searching The Law, 3d Edition.

Law school course descriptions and scope notes are included, to help the researcher determine
if their particular subject is covered by a specific topic.

References to legal encyclopedias, the West Digest System, to Lexis Search Advisor, and
Westlaw KeySearch are included under each topic in the third edition.

Published under the Transnational Publishers imprint.

Frank S. Bae is Director of the Law Library and Professor of Law at New England School of Law.
Edward J. Bander is the Librarian Emeritus at Su olk University Law Library, and Editor
Emeritus, Bimonthly Review of Law Books. He contributed several sections to the new edition.
Francis R. Doyle is Professor Emeritus Director, Law Library (Retired) at Loyola University of
Chicago.

Dr. Joel Fishman is Assistant Director for Lawyer Services at Duquesne University School of
Law Center for Legal Information Incorporating The Allegheny County Law Library.

Paul Richert, Law Librarian and Professor of Law at The University of Akron School of Law.



Extradition between Canada and the United States

Gary Botting

» March 2005

* ISBN-10 157105335 2

* ISBN-13 978 15 7105335 0

+ Hardback (450 pp.)

o List price EUR 125.- / US$ 125.-

« International and Comparative Criminal Law Series, 17

The tumultuous relationship between the United States and Canada’s extradition systems,
their histories, and all of the issues, conflicts and controversies are here in this richly detailed,
colorful text. The book is especially valuable today given the global response to the events of
September 11, 2001 and the United States’ war on terrorism, which has had a dramatic impact
on the way Canada and the U.S. conduct extradition procedures between one and other.

The author examines the most crucial extradition cases from the 19th to the 21st century,
including cases arising out of World War 11, the civil rights era, and recent terrorist activities.

Published under the Transnational Publishers imprint.

Gary Botting is Paetzold Fellow at the Faculty of Law, University of British Columbia.
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PUBLIC INTERNATIONAL LAW

Advanced Case Law Methods: A Practical Course

Richard Cappalli

« July 2005

¢+ ISBN-10 1 5710 5345 X

+ ISBN-13 978 15 7105345 9

« Paperback (546 pp.)

s List price EUR 55.- / US$ 55.-

This book, by the author of The American Common Law Method, is an excellent source of
continuing judicial education for judges at all levels as well as an accessible teaching tool for
the classroom. An opening section explains the basic principles of common law methods for
creating and applying case law. Advanced Case Law Method then examines the methods used
by appellate courts in four states to create case lines on distinct topics. After each case in each
line, the author poses several questions concerning the court’s performance as a creator and
user of case law.

For instance, one chapter traces the “at will” employment doctrine as developed by the New
York Court of Appeals and subsequent e orts to create public policy exceptions to the rule.
Another looks at the struggle of the appellate courts of Pennsylvania to limit the “intentional
infliction of emotional distress” tort doctrine. The New Hampshire group of cases goes back to
the mid-18th century and examines railroad liability issues, culminating in the 21st century
with duties imposed on internet information providers when the buyer of information causes
harm to the seller. The Texas cases treat the “spoliation” doctrine which penalizes a party
responsible for causing key evidence to disappear.

Following the questions raised by the examined cases, Advanced Case Law Methods includes
the suggested responses. The text is then supplemented by a section intended to make the
questions and suggested responses a springboard for discussion at seminars, conferences and
even classrooms. Judges, therefore, won’t have to worry about “doing homework” and getting
Wrong answers.

Published under the Transnational Publishers imprint.

Richard Cappalli is Professor of Law at Temple University School of Law.



State Succession and Commercial Obligations

Tai-Heng Cheng

« July 2006

* ISBN-10 1 5710 5359 X

+ ISBN-13 978 15 7105359 6

+ Hardback (350 pp.)

o List price EUR 125.- / US$ 125.-

State Succession and Commercial Obligations sets out to answer once and for all the age-old
question: Do commercial obligations survive state succession? Tai-Heng Cheng accomplishes
this goal via careful analyses of e orts by the United Nations to codify the law of state
succession, as well as of recent state successions involving East Timor, Hong Kong, Macau,
Yugoslavia, Czechoslovakia and the Soviet Union. The insightful text identifies a common
thread running through these seemingly disparate events. Because of globalization and our
interdependence, transnational decision-makers have collectively shaped international law
to protect the international infrastructure from being disrupted by state succession and to
protect entities from being debilitated by post-succession obligations.

State Succession and Commercial Obligations makes another major breakthrough by showing
that the policy considerations and decision-making processes are similar in both state and
government successions. Unlike prior theories that were bound by technical distinctions
between state and government succession, this book’s approach helps decision-makers bring
order to both state and government successions that continue to be problematic today, such as
the “regime changes” in Iraq, Afghanistan and Kosovo.

State Succession and Commercial Obligations is the only major treatise in fifty years to appraise
the global development of the law of state succession and commercial obligations. This treatise
is indispensable to legal scholars seeking to understand contemporary international law,
judges and arbitrators adjudicating succession disputes, and transactional and trial lawyers
representing financial institutions, corporations and states when succession is imminent

or has occurred. Because this book distills complex legal concepts into elegant ideas, it is
also fascinating reading for a general audience that has an interest in global a airs and the
transformative successions since the end of the Cold War.

Published under the Transnational Publishers imprint.

Tai-Heng Cheng is an associate professor and the Associate Director of the Center for
International Law at New York Law School, as well as a professor at Sarah Lawrence College. He
holds a law degree from Oxford University, as well as a Master of Laws degree and a Doctor of
the Science of Law degree from Yale Law School.
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PUBLIC INTERNATIONAL LAW

Accountability in International Law: The Use of
Collective Responsibility

Shane Darcy

« January 2007

*I1SBN-10 1 5710 5376 X

+ ISBN-13 978 15 7105376 3

« Hardback (350 pp.)

s List price EUR 125.- / US$ 125.-

Accountability in International Law examines the extent to which the basic principle of
individual responsibility accommodates liability for the acts of others. It examines the debates
and legal developments surrounding collective responsibility under international law. The
philosophical debates on collective responsibility provide an introduction to the examination
of whether collective responsibility is ever appropriate or even lawful under international law.
As the international criminal justice project begins to flourish, it is of paramount importance
that the extent of the potential liability of individuals for the acts of others is clarified

and held up to rigorous scrutiny. It is of equal importance that there is a clear understanding of
whether the means of responding to ongoing violations of international humanitarian law can
include measures based on collective responsibility. Global events have created an impetus for
the parameters of responsibility to be clearly defined. The rise of non-State actors within the
international legal regime raises complex questions surrounding their status, power and the
means for holding them accountable.

Published under the Transnational Publishers imprint.

Dr. Shane Darcy is Lecturer in Law at Transitional Justice Institute, University of Ulster.



The IMF, the World Bank Group and the Question of
Human Rights

Bahram Ghazi

* June 2005

+ ISBN-10 157105185 6

+ ISBN-13 978 15 7105185 1

+ Hardback (468 pp.)

o List price EUR 135.- / US$ 135.-

« International Law and Development, 4

The IMF, The World Bank Group, and the Question of Human Rights explores various issues
facing international financial institutions and their obligations to adhere to human rights
norms.

Bahram Ghazi gets to the heart of the most important issues facing the global community
today: namely, how to reconcile globalization and the activities of the World Bank and the
IMF with the implementation of international human rights rules. His comprehensive
work explains the relation between economy, finance, and investments and their impact on
the human rights situation. Using an interdisciplinary approach, the author incorporates
historical, political, economic, financial, and institutional dimensions into his analysis.

The IMF, The World Bank Group, and the Question of Human Rights is the fourth volume to be
published in Transnational’s International Law and Development series, edited by Raj Bhala.

Published under the Transnational Publishers imprint.

Bahram Ghazi received his Ph.D. from the Graduate Institute of International Studies at

Geneva. He isahuman rightso cer atthe O ce of the High Commissioner for Human Rights,

Geneva.
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INTERNATIONAL ORGANIZATIONS

The Future of the Global Economic Organizations:
An Evaluation of Criticisms Leveled at the IMF, the
Multilateral Development Banks, and the WTO

John W. Head

* August 2005

¢ ISBN-10 1 5710 5299 2

* ISBN-13 978 15 7105299 5

« Hardback (564 pp.)

s List price EUR 125.- / US$ 125.-

s International Law and Development, 5

This book o ers a skilled arms-length evaluation, from a legal perspective, of the main
criticisms that have been leveled recently at the key global economic organizations — that

is, the International Monetary Fund (IMF), the World Bank and its fellow multilateral
developmental banks (MDBs), and the World Trade Organization (WTO). THE FUTURE OF

THE GLOBAL ECONOMIC ORGANIZATIONS stands out from most of the growing body of
literature on the IMF, MDBS, and the WTO in two main respects: the book’s scope and the
author’s experience. Whereas numerous commentators have focused on particular strengths
and weaknesses of one or the other of the GEOs, and have argued for changes on the basis

of specific areas of operation, this book takes a wider view to examine all the GEOs at once.
This broader scope reveals commonalities in the criticisms. For example, complaints about
so-called “democracy deficit” obviously can be applied to all GEOs but with di erent nuances
in emphasis and sting. Against the background of his own experience as a legal counsel for
one of the regional MDBs and for the IMF and a legal career that has focused on international
economic law, Head distills the swarm of complaints leveled at the IMF, MDBS, and the WTO
into 25 specific criticisms and then o ers succinct explanations of why some of those criticisms
should be dismissed, why some of them are valid, and how those valid criticisms should form
the basis for an important restructuring of the institutions, including amendments to the
charters that establish and govern their operations. Head speaks largely to three audiences here:
persons in various professional positions; persons in national governments and politics around
the world who are responsible for implementing their government’s foreign policy; and to more
general curious readers on whose involvement in civic life any society ultimately depends.

Published under the Transnational Publishers imprint.

John W. Head is Professor of Law at the University of Kansas. Previously, he was Legal
Counsellor with the IMF and the Asian Development Bank (Manila, Philippines).



Ocean Yearbook 20

Edited by Aldo Chircop, Scott Co en-Smout, Moira McConnell

* June 2006

*|ISBN-10 157105351 4

* ISBN-13 978 15 7105351 0

+ Hardback (800 pp.)

» List price EUR 130.- / US$ 130.-
+ Ocean Yearbook, 20

Devoted to assessing the resources, technology and ecology of the world’s oceans, the Ocean
Yearbook provides this information to its worldwide audience in a one convenient, easy-to-use
resource.

As in previous editions, each article in Ocean Yearbook 20 provides a unique perspective

and case study written by an expert in the field, allowing readers to learn from specialists
without having to decipher field-specific jargon. Each new volume contains key international
documents and an annually updated global directory of ocean-related organizations.
Academics, practitioners and students in ocean development, coastal zone management, law
of the sea, ocean and foreign policy, and strategic studies have found the Ocean Yearbook an
invaluable tool for research.

Published under the Transnational Publishers imprint.

Dr. Aldo Chircop is a specialist in marine and environmental law and policy. His

work experience has included directorships of the International Ocean Institute and the
Mediterranean Institute in Malta. His continuing professional a liations include Canadian
Maritime Law Association, the Marine A airs and Policy association and the International
Centre for Coastal and Ocean Policy Studies.

Scott Co en-Smout is an oceans management practitioner with the Government of Canada
in Halifax, Nova Scotia. He has an interdisciplinary background in marine a airs and marine
environmental science and career experience in the areas of oceans policy research, marine

a airs project management, fisheries development, environmental assessment, and shellfish
aquaculture development, management, and research.

Moira McConnell is the Director of the Marine & Environmental Law Programme (MELP)
at Dalhousie Law School. She has been a member of the Law School Faculty since January 1989
and was seconded to the UN a liated World Maritime University ofr between June 2000 and
June 2002.
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TERRORISM

Law in the War on International Terrorism

Edited by Ved Nanda

» March 2005

+I1SBN-10 1571053190

+ ISBN-13 978 15 7105319 0

« Hardback (288 pp.)

s List price EUR 115.- / US$ 115.-

Recent legal responses to international terrorism have been unprecedented and, in certain
instances, controversial. Challenges for the legal community, especially scholars, are to explore
alternatives and recommend measures within a legal framework to solve this multi-faceted
problem.

Contributors to this important book have accepted and risen to this challenge. They describe
and provide a comprehensive and insightful analysis of the pertinent domestic, bilateral,
regional and international legal developments in the war against terrorism. Subjects covered
include Terrorism, International Law and International Organizations; The U.N. in the War
Against International Terrorism; Lawful and Unlawful Wars Against Terrorism; The Threat

of Nuclear Terrorism; Detention of Terrorists As Unlawful Combatants and Their Trial by
American Military Tribunals; and much more.

The authors include distinguished legal scholars and award winning jurists and practitioners,
among them Peter Kovacs, Mary Ellen O’Connell, Larry D. Johnson, Robert Hardaway,
Christopher Hardaway, James Siegesmund, Spencer J. Corona, Neal A. Richardson, Claude
d’Estree, James A. R. Nafziger, Ronald R. Robinson, and Ved P. Nanda.

Published under the Transnational Publishers imprint.

Ved P. Nanda is a prolific writer and scholar in the international legal field. He is the
Thompson G. Marsh Professor of Law, Director of the International Legal Studies Program,
John Evans University Professor, and Vice Provost for Internationalization at the University of
Denver in Denver, Colorado.



Terrorism and Anti-Terrorism: A Normative and
Practical Assessment

Christopher L. Blakesley

» March 2007

¢ ISBN-10 157105332 8

* ISBN-13 978 15 7105332 9

+ Hardback (500 pp.)

o List price EUR 125.- / US$ 125.-

* International and Comparative Criminal Law Series, 25

This book addresses the complex, challenging, and dangerous problems relating to terrorism
and to the attempts to address and stop terrorism. It includes not only a positivistic legal
analysis of issues, but attempts to assess the costs facing us all in this modern reality of
political violence. Blakesley challenges the so-called realist premise of fighting fire with fire
and attempts to devolve a working definition of terrorism that may be applied to whatever
group or nation that uses terror or terrorism as a tactic or strategy.

Published under the Transnational Publishers imprint.

Christopher L. Blakesley is Beckley Singleton Professor of Law, William S. Boyd School of
Law, University of Nevada Las Vegas
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PUBLIC INTERNATIONAL LAW

Documents on the Arab Israeli Conflict
M. Cherif Bassiouni

+ November 2005

*ISBN-10 1571052909

+ ISBN-13 978 15 7105290 2

+ Hardback (1800 pp.)

o List price EUR 325.- / US$ 325.-

* International and Comparative Criminal Law Series, 20

This comprehensive compilation of some 595 documents on the Arab-Israeli conflict and a
variety of related issues includes all the materials the researcher, analyst, and student of this
conflict and region needs in a single text, from the years 1897 to 2003. Documents are listed

in chronological order because many documents refer to more than one subject. They are,
however, identified in the introduction according to subject matter. When di erent aspects
recurred in a number of UN resolutions, only the main document is included, while others are
referred to.

The compilation is not only about Palestinian issues. It includes all relevant documents
between Arab states and Israel, from the armistice agreements (1949), to the peace treaties
with Egypt (1979) and Jordan (1994), as well as their protocols and other documents that derive
from these treaties.

The subject-matter content is as varied as the legal and political issues presented by this
conflict. It includes geographical boundaries, refugees, water rights, regional security,
elimination of weapons of mass destruction, and, of course, human rights and peace.

Published under the Transnational Publishers imprint.

Professor Bassiouni has been engaged in Middle East a airs for the last 40 years and has
been involved both in the Palestinian and Egyptian peace processes, particularly the latter.



Emerging Principles of International
Environmental Law

Sumudu A. Atapattu

* December 2006

* ISBN-10 157105182 1

* ISBN-13 978 15 7105182 0

+ Hardback (350 pp.)

o List price EUR 125.- / US$ 125.-

Emerging Principles of International Environmental Law is ideally suited for any law or
environmental studies student, practitioner or law academic who is interested in the legal
status of emerging principles in the field of international environmental law. Among its
highlights, the text examines the interaction of principles/concepts such as sustainable
development, the precautionary principle etc., with one another and how the present
international environmental law regime has taken the vast disparity between developed and
developing countries into account in designing innovative methods to accommodate this
disparity.

Following an introductory chapter on the development of international environmental law,

the book explores five concepts/principles that have emerged in the recent years in this field
and discusses their relationship to one another, particularly how they interact and contribute
to the achievement of sustainable development: sustainable development, the precautionary
principle, the environmental impact assessment process and participatory rights, the common
butdi erentiated responsibility principle and the polluter pays principle. The final chapter
evaluates the emergence of a distinct field of international law called ‘International Sustainable
Development Law’ and discusses its future direction. While these principles or concepts have
received much attention in previous literature, not much attention has been paid to their
interaction with one another and how the present international environmental law regime has
taken the vast disparity between developed and developing countries into account in designing
innovative methods to accommodate this disparity. It is here the strength of the book lies.

The book was written to provide a firm grasp of international environmental law issues and

of international law in general. It is intended for the international market, for anybody who

is interested in the future direction of international environmental law and of sustainable
development. As such, it would be relevant not only to the law student and law academic, but
also to international organizations such as UNEP, Commission on Sustainable Development,
UNDP and the World Bank as well as for international and national civil society groups engaged
in environmental issues and human rights issues.

Published under the Transnational Publishers imprint.
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POLITICAL SCIENCE

Fast Track: A Legal, Historical, and Political Analysis

Hal Shapiro

« July 2006

*ISBN-10 157105178 3

+ ISBN-13 978 15 7105178 3

« Hardback (300 pp.)

s List price EUR 125.- / US$ 125.-

s International Law and Development, 6

Fast track was conceived as a mundane procedural mechanism to enhance the president’s
credibility in negotiating complex multilateral trade agreements by streamlining the
congressional approval process into an up-or-down vote in return for enhanced congressional
oversight. It allows the President to negotiate international trade agreements knowing that
Congress will provide a timely vote on the agreement without amendments. Given its seminal
importance to the trade debate, however, fast track has acquired greater significance and
controversy.

This incisive text examines whether fast track is an evolutionary advancement in U.S.
international economic agreements or an end-run around the constitutional treaty provision;
whether it is a reflection of the shared constitutional powers of Congress and the President in
the area of foreign a airs or an unconstitutional abdication of Congress’s power to regulate
foreign commerce and its ability to set its own procedural rules; whether fast track is needed
to put the United States on even footing with other nations that have e cient international
agreement approval mechanisms or a unique U.S. ratification short-cut not found elsewhere;
whether there is a better way for the United States to approve and implement trade
agreements; whether the arguments of the left and right on fast track need a new focus; and
whether there is a role for the states to play in U.S. trade policy formation.

Fast Track argues that the time has come for the United States to end its perennial debate over
the process by which we approve international trade agreements - i.e., whether to resort to
fast track or not — and begin a debate on how best to prepare American citizens to compete in
a globalized world. There are signs that the United States is not ready and may even be falling
behind. Without question, this book can help formalize a requisite national strategy.
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The growing body of WTO jurisprudence is of profound significance for the development of the
general body of international law. With this in mind, Environmental Sovereignty and the WTO
succinctly examines how the WTO law can contribute to achieving coherence between general
international law, international environmental law and international trade law and avoid
conflicts between trade liberalization and global environmental protection. Professor Condon
argues that these three branches of law are generally consistent with each other in the area of
international law where they intersect. However, WTO jurisprudence can benefit from a more
explicit analysis, provided here, of the way that panel decisions fit into the general framework
of international law. No law reforms are currently needed to facilitate this task. As the text
shows, it is a matter of using the current WTO rules to resolve conflicts between treaties

such as the General Agreement on Tari s and Trade (GATT)and multilateral environmental
agreements (MEAs) and to determine the circumstances in which unilateral trade measures
should be permitted.

The topics addressed in Environmental Sovereignty and the WTO will be of considerable
interest to a broad audience given the global political controversy over American unilateralism,
the fairness of WTO rules to poor countries, and the e ect of trade rules on e orts to protect
the global environment. However, the book addresses these controversial issues without
sacrificing academic rigour and will appeal to a scholarly and professional audience seeking
new approaches to addressing the problems raised by the globalization of law.
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Tecnoldgico Autonomo de Mexico and Senior Fellow, Tim Fischer Centre for Global Trade and
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Dr. Kalimo's legal and policy analysis explores the phenomenon recycling throughout the
entire product life cycle, from the extraction of raw materials, to the production and marketing
of goods, to the use of those goods and to the management of the resulting wastes. In this light,
he shows how trade law interacts and can function within the demands and needs of the
evolving environmental legal paradigm.

Overall, the work provides more than one hundred examples of just how and when modern
environmental and free trade law converge in the practical context of recycling of electronics
such as mobile phones and personal computers in the internal markets of the EC and the U.S.
E-Cycling is an ideal text for anyone navigating the myriad legal issues surrounding
environmental protection and free trade. With holistic, horizontal guidelines and innovative
use of charts and figures, the book will contribute to the e ectiveness and coherence of public
policy-making on the environmental law, trade law, and constitutional law levels.
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The WTO, Animals and PPMs is a lucid analysis of the key di erence between animal welfare
protection and environmental protection of animals (biodiversity protection), providing a
indispensable tool for distinguishing between the two. The comprehensive text centers on
the barriers countries enact to protect animals in the course of trade. While the book utilizes
examples of protection of endangered species and animal welfare issues, Dr. Nielsen’s WTO
evaluation is applicable to a broader range of environmental and moral topics, none more so
than her study’s focus on the GATT Article XX exception

Dr. Nielsen’s framework for GATT Article XX consists of dividing the trade measures into
three categories: internal, product related process and production methods (PR-PPMs) and
non-product related process and production methods (NPR-PPMs). Via this approach she

0 ersinsight into issues such as sovereignty, policy direction, and analytical considerations
regarding ,,nexus.” Moreover, she o ers analysis of the category of ,,morally“-motivated NPR-
PPMs, which represents the biggest problem in the event of a WTO dispute. Her analysis of the
TBT and SPS Agreements as well GSP schemes in the GATT Article XX context provide an even
broader perspective and add multifarious layers to the discussion.

Over the course of her pointed work Dr. Nielsen: shows the di erence between animal
welfare protection and environmental (biodiversity) protection of animals; provides a
method for distinguishing between animal welfare and environmental protection; shows

the legal obligations for states to protect animals; recommends ways for countries to ensure
protection of animals located in other countries; and explains why, ultimately, it is important
to distinguish clearly between ,,morals* and ,,science* in a WTO analysis of trade measures
designed to protect animals - or humans.
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Faculty of Law.
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This book takes a look at the first two years of China’s membership in the WTO and attempts
to assess the level of China’s WTO compliance achieved to date and the problems that remain
ahead.

In particular, the book examines:

+ China’s modification to its laws and regulations, China’s participation in WTO committee
work, and technical assistance programs available to China from the WTO, the US and other
member nations;

*How e ectively the WTO’s first and second Transitional Review Mechanisms have operated;

 The US-China bilateral relationship and structures in place for discussion of US-China trade
issues and major WTO compliance issues;

» The monitoring of China’s WTO compliance by the US government and private sector groups,
as well as a survey of the important compliance issues that arose in the first two years of
China’s WTO membership;

* The use made by the US of transitional rights outlined in China’s accession agreement,
in particular, the textile and product-specific safeguards, and the non-market economy
methodology used in antidumping proceedings concerning products from China.

Published under the Transnational Publishers imprint.

Terence P. Stewart is the managing partner of the international trade law firm of Stewart
and Stewart withan o ce in Washington, DC, correspondent o  ces in Belgium and Russia,
and a representative o ce in Ukraine. He is the author of the primary legislative history of the
Uruguay Round negotiations as well as numerous other trade related titles. Mr. Stewart is also
an adjunct professor at Georgetown University Law Center.
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IMPORTANT ANNOUNCEMENT

We are pleased to announce
that as of October 1, 2006
the publishing activities of

Transnational have joined the

International Law program of

Martinus Nijhoff Publishers.
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